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Why Manage Behavior?

Best Interest of the Child

Accountability and Well-Being of Parents

Safety and Health of the Community

Create an Environment Where Success is Possible

Presenter�
Presentation Notes�
Why do we need to try to manage treatment court participant’s behaviors?  Why can’t they just “get it?”  So many things get in the way of change…

Minimization,

 rationalization, 

repression, denial,

 avoidance,

 fear, 

doubt. 

 Barriers to change include

 genetic reasons, 

environmental reason, 

personality traits such as  low self esteem, antisocial, high novelty seeking tendencies,

 biological reasons (changes in the brain due to use) 

social reasons, 

family reasons 

By using tools to  manage behavior, Treatment Court attempts to neutralize these hinderances to change.  Just think about it:  treatment only works if you are there!!!  In traditional systems 50-70% don’t even show up for intake;  40-80% drop out in 3 months;  40% will drop out in 12 months.  Time in treatment predicts post treatment performance.



Keeping participants in treatment is in the best interests of their children, the parents and the community�
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How to Manage Behavior?

Decades of Scientific Research

Behavior is influenced by what came 
BEFORE and what came AFTER

Use of Incentives and Sanctions
– Effective

– Appropriate

Presenter�
Presentation Notes�
Decades of Scientific Research: review of research can be found in articles by Articles by Douglas Marlow and Judge William Meyer in NADCP Publications

It will come to no surprise to you that we tend to repeat actions that we perceive to “work” for us on some level.  If it worked “before” we repeat the action.

 In treatment court, we can “shape” behavior by creating new and meaningful “afters.”  Positive change can be  facilitated by research based responses to targeted behavior.  

Positive targeted behavior:

Attending treatment

Having clean urine

Negative targeted behavior

Failing to drop urine

Not showing up for treatment court

We call these measured responses to targeted behavior Incentives and Sanctions.  

Sanctions provide a sense of urgency to recovery….Parents plan to stop using, just not today, or tomorrow.  ASFA mandates immediate engagement in treatment if true and sustainable recovery is to be demonstrated.

Incentives provide hope, optimism, self efficacy;  are tangible, objective, or symbolic indicators of success.

Research tells us that sanctions and incentives used together are more effective in changing behavior than either used alone.

And… merely having incentives and sanctions will not ensure appropriate behavior change

Effective means sanction: 1)  Must be meaningful to client, (animal shelter, cats; illiterate woman, books) 2) Must be delivered appropriately: timely, with appropriate intensity and manner�
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Do something Stop doing something

ACTION 
BY STAFF

GOAL FOR CLIENT

Remove
something

Provide
something

Positive 
Reinforcement

Negative 
Reinforcement

Punishment

Response Cost
– OR –

Extinction

Behavior Modification 101Behavior Modification 101

Presenter�
Presentation Notes�
There are basically 2 reasons people change:  1)  they want something bad enough, or 2) they want to avoid something badly enough.





School examples:  Teacher’s targeted behavior:  Want students to study

	Positive Reinforcement:  Give student something he/she wants if they study

Good grades, gold stars, praise

Negative Reinforcement:  Take away something students don’t like

No final exam if student has an average of 90 or above at the end of the grading period



Teacher’s targeted behavior:  Want students to stop talking in class

Punishment:  Give Student something he/she doesn’t like

After school detention, trip to principal’s office

Response Cost:  Take away something they like

No recess

�
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Do something Don’t do something

DRUG COURT 
RESPONSE

TARGET BEHAVIOR

Give something
they like

Thinking Thinking InIn the Boxthe Box

Give something
they don’t like

Take away  
something

they don’t like

Take away  
something

they like

Presenter�
Presentation Notes�
How do we apply these principles in Treatment Court environment?



Targeted behavior for Participant:  Want them to show up for treatment every day, on time

Positive Reinforcement:  Give them something they like  (Incentives) to increase positive targeted behavior

Praise, gold stars, candy bars, tokens

Negative Reinforcement:  Take away something they don’t like;  focuses on increasing desirable behavior

When attend treatment without being late or missing for 30 days, they get to go first in treatment court and leave as soon as they have made their presentation to the court.



Targeted behavior for participant:  Want them to stop using drugs/alcohol

Punishment:  give them something they don’t like;  focuses in decreasing undesirable targeted behavior

more frequent drops,  electronic monitoring, 

High Response Cost:  Take away something they like

Move from less restrictive phase III privileges to more restrictive requirements of phase I or II

Would we move someone who is in phase III all the way back to phase one and make them start all over again???

Response cost might be too high and result in giving up.    Remember the concept of accelerated redemption.  If they get back on track quickly, can regain lost ground.

















�
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First Things First

A journey starts with a single step 
– Pick short term goals that lead to long term goals

• Structure, Process, Phase 

• Simple, Specific, Attainable Tasks 

Recognize the context we are working in
– ASFA, Best Interest of the Child, Family Unit, 

Community Systems 

Presenter�
Presentation Notes�
A journey starts with a single step:  However, there are competing constraints to length of journey. ASFA journey is short..and recovery journey lasts a lifetime. A year in the life of an infant can be essentially his entire life.

Pick short term goals that lead to long term goals: This is called Shaping…If the focus is only on the ultimate goal of sobriety and reunification of children without short term goals or steps to accomplish the Overarching goal…the parent often becomes overwhelmed.  Think about all too common case plans (enter, complete treatment, parenting classes, GED classes, mental health counseling, employment readiness classes, get a job, find housing…then we will talk about reunification)   By breaking the process into small, doable chunks we support self efficacy.

Who has phases or stages in their treatment court?  Phases provide short term goals which keep parents from being overwhelmed and lead to long term success.  Phases are generally organized  by the most important  or proximate activity in the recovery process.  Proximal activities are the foundation tasks which must be completed first.

Phase 1:  focus on things that caused removal…go to treatment, take care of self, don’t use, appear in court.  Showing up is the most critical task in phase 1

Phase 2: Preparation Stage: Now have a period of sobriety, ready to focus on learning skills and addressing issues (how to be a sober parent, learn about domestic violence, develop relapse avoidance plans, employment skills development

Phase 3:Distal activities are the  Practice stage.   Prepare for reunification, housing, employment, show mastery over things learned in phase 1 and phase2



�



7

Ten Science-Based Principles of 
Changing Behavior Through the Use 
of Reinforcement and Punishment

William Meyer, Sr. Judicial Fellow, National Drug Court Institute. 11/15/05
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All Pain……No Gain

Certainty is more important than severity

Making Meaningful Connections

1

Presenter�
Presentation Notes�
True of False:  The severity of punishment exerts a deterrent effect on participant behavior?  False…Research on animals indicate that severity of punishment is directly related to behavior extinguishment, however, research indicates this premise does not hold up when dealing with humans.  

To encourage behavior change, sanctions should not be painful, humiliating or injurious.  Instead of supporting positive change, it discourages candor, breeds resentment, results in escapism/ avoidance or defiance:  Why?  Unfair!!!!!

CERTAINTY of a consequence, however does exert a deterrent effect on behavior…More that severity of consequence

This research is important on 2 levels:

In controlled studies substance abusers tended to choose heavy future punishment over smaller, intermediate punishments.

Why?  Substance Abusers tend to discount severe future consequences.  In the treatment court context, the possibility of losing their children in a year has no immediate impact.  A year is far away, life is uncertain, my lawyer is great, I have dodged bullets before…the future consequence is not certain, though it is indeed sever.

Implementation of  certain, intermediate sanctions for continued use has a better chance of changing behavior than the threat of  permanently losing custody of children in the future.

Research indicates the  certainty of some response to targeted behavior is more important to changing that behavior than the predictability of a particular response to the behavior, then individualized sanctions can be designed which take into account the circumstances/environment of undesired behavior (Beer at birthday party, called sponser, informed court, etc vs.Dirty Urine, denies usage, confirmation test still positive, reports of drinking in community)

Sould both participants receive the same sanction?  Brings up issue of fairness…Especially if have a “grid” of sanctions

Ties hands when two participants have same infraction, but the context/circumstances are different.

Sanctions must be connected to targeted behavior!!A sanction is not effective to deter negative behavior unless it is CLEAR that the response is connected to SPECIFIC behavior or act.  THE ACT SHOULD BE SANCTIONED, NOT THE PERSON.  Otherwise the participant’s perception is that he has all the bad luck, you don’t like him, you are mean…

�
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What do you want, what do you 
really…really want?

As a team identify the individual motivators for 

clients?

How will this evolve over time?

Accentuate the positive behavior!

Perceptions of Fairness

2

Presenter�
Presentation Notes�
This questions is something we always ask our participants.  Without fail, they answer something like “I want my children back, I want to complete my case plan, I want to complete treatment.”  These are the things they think we want to hear.  What we really need to know is what incentives/sanctions will be meaningful to each individual and deter or reinforce targeted behaviors.  

Our team has learned some lessons the hard way.  We thought jail was an appropriate  sanction for smoking cocaine, but we leaned that the participant was having an intense romantic relationship with a guard at the jail.  Jail did little to decrease the negative targeted behavior.

Sending a participant who had been recently released from a maximum security prison to the county jail  was not necessarily effective;  he could do jail time standing on his head..

When we have a participant who had a car bus tokens, it was not perceived as a reward for good choices…nor were Burger King coupons given to a woman who worked at Burger King…

Research indicates that punishment or the possibility of punishment as a sanctions tends to be a greater motivator of change for substance abuses with a lot to lose  (family employment, relationships)  For addicts with nothing to lose, threats of punishment causes them to withdraw from treatment or drop out. Positive Reinforcement is more effective.

The effectiveness of a particular sanction/reward is generally determined by a participant’s personal history and life circumstances.  What do they need?  Birth Certificates for identification?  Individual medical needs like dental work? Bus tokens.  Good case workers and treatment providers know their clients better than anyone and can help identify individual motivators, which will change as the participant goes through the phases of treatment court.

What do we mean by accentuate the positive?  Focus on what you want the client to do instead of what you want the client to stop doing.  

The perception of fairness is a recurring theme. If your response to targeted is perceived to be unfair, it won’t shape behavior..Often, they will act out to punish you!!!!�
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“Punishment” Should Fit the “Crime”

Too Hot
– Avoidance, Escape, Overgeneralization 

Too Cold
– Thick-Skinned
– “Tolerance”

Just Right
– Response must be meaningful
– Response must match the behavior

3

Presenter�
Presentation Notes�
Too Hot: Lets talk about a frog.  What would a frog do if you threw it in a pot of hot water??? Hop Out. How would you feel, if in college, when you were a sophomore, you failed Spanish and the college informed you that you had to start your freshman year all over again??   How optimistic about things would you feel?  Excessive punishment results in participant being consumed by the unfairness of it all.  They just cant win!!!  Might as well give up.  Can’t learn from mistakes.  Again, we much take into account a participant’s ability and opportunity to perform a particular task.  Misses drop..new, lived in county compared to missed drop, in phase 3, had car, completed treatment, etc. 

Too Cold:  Lets talk about the frog again.  What if you put it in a pot of cold water and turned on the burner.  The frog doesn’t hop out.. It stays in the pot and turns into boiled frog..It becomes habituated…or accustomed to the rising heat and sees no need to hop out.  Our participants are like this.  They become habituated to sanctions…This isn’t so bad, so I see no need to change my behavior.  If it is too cold it can actually reinforce negative behavior!  Just as participants have increased tolerance to drugs and alcohol, they will develop tolerance to responses that are too weak.

If you give the same reward every time, the reward loses its potency to change behavior..Satiation effect

Research indicates that early sanctions shoud EXCEED meaningful thresholds of intensity;  this causes  hot debate in our staffings..when participant is early in recovery.  However, treatment has begun to understand  that specific consideration must be made in fdtc because you need to get participant compliance ASAP due to the time constraints under ASFA   

To reinforce positive choices, and have impact on intrinsic motivation, incentives/rewards must be specifically tied to and be a responde to positive behavior or it wont change behavior… The participant will just think you are really, really nice…

Or, they are really really lucky!!!



�
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Trust But Verify

Define the Target Behaviors

Targeted behavior must be reliably detected 

-negative and positive

Response should be delivered for every target behavior

Accountability of program and clients

4

Presenter�
Presentation Notes�
Ronald Reagan icon

Targeted behavior must be reliably detected 

		-negative and positive

Goal of target behavior:

	Must be able to detect although we know that we will not catch it all

Implications:

	Drug Testing

	Case Management

	Treatment



Response should be delivered for every target behavior

Court Needs to know about behaviors to facilitate change in behavior

Accountability of program and clients

What happens when you fail to respond to occurance of targeted behavior?

	-Less credibility

	-Increased likelihood of negative behavior

	-decreased likelihood of positive behavior�
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Justice Delayed Is Justice Denied

IMMEDIACY

– Time is not on your side

CERTAINTY

– This is not a mystery novel

5

Presenter�
Presentation Notes�
IMMEDIACY

Time is not on your side

Response should be delivered immediately after targeted behavior is identified

Effect will decline in direct proportion to length of time between behavior and response

Are we going to be able to respond immediately?..If we can not…how can we compensate for not responding to behavior immediately…We can focus on certainty of response:

CERTAINTY

This is not a mystery novel

Certainty of response ensures that the person realizes the consequence is inevitable.

Certainty is more important that severity�
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Testing: 1…2…3… Testing: 1…2…3…

Frequent

Random

Reliable

6
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Keep it simple and clear

Response must be predictable

Response must be within the client’s control

Morton Seligman, Learned Helplessness

7

Presenter�
Presentation Notes�
Response must be predictable:

Participant Knows:

	What they have to do and and not do.

	What will happen if they do or don’t do.

Person is given specific and concrete goals:

Person is given specific and concrete tasks: Daily AA meetings instead of 7 meetings this week

Response must be within the client’s control:

Do they have the ability to do it? (ie. AA, GED, Housing, Parenting Classes, employment, visitation)

Can you sanction for failure to get Housing if all other goals are accomplished…Not doable

Unintended Consequences, Learned Helplessness, Aggressions and Defiance�
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For Every Action There is a Reaction

Unintended consequences

Extrinsic  vs Intrinsic Motivators

8

Presenter�
Presentation Notes�
Unintended consequences

	-Does response create unintended, undue hardship?

		Loss of employment, housing, medicad; interruption of treatment, fear of disclosure, issues go untreated

Best Interest of Child

	-It is necessary to Consider the impact of the response on the best interest of the child

		Long Term

		Short Term

Do NOT USE visitation as leverage or a consequence for non-compliance in any way.



Unintended Consequence of a supportive drug court is that participants begin to rely and become dependent on the program and sabotage graduation.



Jail in Family Dependency Treatment Court?�
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Catch More Flies with Honey 
than Vinegar

“The Vinegar”
Punishment is hard to do correctly
Punishment has a lot of side effects

“The Honey”
Positive Reinforcement is more effective
Positive Reinforcement is easier on the team
Positive Reinforcement is a different means to 
the same end

9

Presenter�
Presentation Notes�
“The Vinegar”

Punishment is hard to do correctly

Punishment has a lot of side effects

If perceived as too harsh the result can be avoidance, defiance, desire and escape

If not of sufficient intensity the participant becomes accustomed to the sanctions

You can run our of punishment options

“The Honey”

Positive Reinforcement is more effective

Positive Reinforcement is easier on the team

Positive Reinforcement is a different means to the same end

Reinforcement of positive behavior is less risky and more effective than punishment

Accomplishments and rewards can “light up” the dopamine system

By no means is any of this EASY however, it can be easIER on the team Using positive reinforcement in NO way means that you ignore the negative behavior. 

The goal is to respond appropriately to all targeted behaviors.

Buzzzzzzz Words: Habituation, Ceiling effect, Avoidance, escape defiance, perception of being too harsh, intensity�
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I Can’t Get No Satisfaction

Getting to Know You
– Interpersonal Skills
– Empathy
– Enthusiasm
– Valuing
– Engagement

10
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Using the Courtroom

Presence of Children in Courtroom
Response must be put in context for 
participant, observers and the team
Perception of fairness
Presentation of information in Court
Staffing as part of the process

Presenter�
Presentation Notes�
Presence of Children in Courtroom

Be sensitive to children in the courtroom when making decisions and addressing the participants

Not only those children associated with a particular participant…but to all participants.

Response must be put in context for participant, observers and the team

Response must be seen as a direct result of the behavior

If the response is put in perspective for all involved, it will preserve the perception of fairness.

Perception of fairness

If the response is perceived to be unfair, it will not be effective to the participant who receives it as well as others who focus on that issue as opposed to the court session and their own interaction with the judge.

Don’t want participants to gang up on the drug court team or individual members of the team

Presentation of information in Court

The way in which information is presented (format, structure, content, order)

Staffing as part of the process

Staffing is critical in the identification of the way in which information is going to be relayed in the court session

�
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“They always say time changes 
things, but you actually have to 

change them yourself” 

-Andy Warhol, The Philosophy of Andy Warhol

Presenter�
Presentation Notes�
Add smiley face icon�
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